
154

36 CFR Ch. I (7–1–03 Edition)§ 9.14

§ 9.14 Appeals. 
(a) Any operator aggrieved by a deci-

sion of the Regional Director in con-
nection with the regulations in this 
part may file with the Regional Direc-
tor a written statement setting forth 
in detail the respects in which the deci-
sion is contrary to, or in conflict with, 
the facts, the law, these regulations, or 
is otherwise in error. No such appeal 
will be considered unless it is filed with 
the Regional Director within thirty 
(30) days after the date of notification 
to the operator of the action or deci-
sion complained of. Upon receipt of 
such written statement from the ag-
grieved operator, the Regional Director 
shall promptly review the action or de-
cision and either reverse his original 
decision or prepare his own statement, 
explaining that decision and the rea-
sons therefor, and forward the state-
ment and record on appeal to the Di-
rector, National Park Service, for re-
view and decision. Copies of the Re-
gional Director’s statement shall be 
furnished to the aggrieved operator, 
who shall have 20 days within which to 
file exceptions to the Regional Direc-
tor’s decision. The Department has the 
discretion to initiate a hearing before 
the Office of Hearing and Appeals in a 
particular case. (See 43 CFR 4.700.) 

(b) The official files of the National 
Park Service on the proposed plan of 
operations and any testimony and doc-
uments submitted by the parties on 
which the decision of the Regional Di-
rector was based shall constitute the 
record on appeal. The Regional Direc-
tor shall maintain the record under 
separate cover and shall certify that it 
is the record on which his decision was 
based at the time it is forwarded to the 
Director of the National Park Service. 
The National Park Service shall make 
the record available to the operator 
upon request. 

(c) If the Director considers the 
record inadequate to support the deci-
sion on appeal, he may provide for the 
production of such additional evidence 
or information as may be appropriate, 
or may remand the case to the Re-
gional Director, with appropriate in-
structions for further action. 

(d) On or before the expiration of 
forty-five (45) days after his receipt of 
the exceptions to the Regional Direc-

tor’s decision, the Director shall make 
his decision in writing; Provided, how-
ever, That if more than forty-five (45) 
days are required for a decision after 
the exceptions are received, the Direc-
tor shall notify the parties to the ap-
peal and specify the reason(s) for delay. 
The decision of the Director shall in-
clude (1) a statement of facts, (2) con-
clusions, and (3) reasons upon which 
the conclusions are based. The decision 
of the Director shall be the final ad-
ministrative action of the agency on a 
proposed plan of operations. 

(e) A decision of the Regional Direc-
tor from which an appeal is taken shall 
not be automatically stayed by the fil-
ing of a statement of appeal. A request 
for a stay may accompany the state-
ment of appeal or may be directed to 
the Director. The Director shall 
promptly rule on requests for stays. A 
decision of the Director on request for 
a stay shall constitute a final adminis-
trative decision.

§ 9.15 Use of roads by commercial ve-
hicles. 

(a) After January 26, 1977, no com-
mercial vehicle shall use roads admin-
istered by the National Park Service 
without first being registered with the 
Superintendent. 

(1) A fee shall be charged for such 
registration based upon a posted fee 
schedule, computed on a ton-mile 
basis. The fee schedule posted shall be 
subject to change upon 60 days notice. 

(2) An adjustment of the fee may be 
made at the discretion of the Super-
intendent where a cooperative mainte-
nance agreement is entered into with 
the operator. 

(b) No commercial vehicle which ex-
ceeds roadway load limits specified by 
the Superintendent shall be used on 
roads administered by the National 
Park Service unless authorized by 
written permit from the Super-
intendent. 

(c) Should a commercial vehicle used 
in operations cause damage to roads or 
other facilities of the National Park 
Service, the operator shall be liable for 
all damages so caused.

§ 9.16 Penalties. 
Undertaking any operation within 

the boundaries of any unit in violation 
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National Park Service, Interior § 9.30

of this part shall be deemed a trespass 
against the United States, and the pen-
alty provisions of 36 CFR part 1 are in-
applicable to this part.

§ 9.17 Public inspection of documents. 

(a) Upon receipt of the plan of oper-
ations the Superintendent shall publish 
a notice in the FEDERAL REGISTER ad-
vising the availability of the plan for 
public review. 

(b) Any document required to be sub-
mitted pursuant to the regulations in 
this part shall be made available for 
public inspection at the Office of Su-
perintendent during normal business 
hours. The availability of such records 
for inspection shall be governed by the 
rules and regulations found at 43 CFR 
part 2.

§ 9.18 Surface use and patent restric-
tions. 

(a) The regulations in 43 CFR 3826.2–
5 and 3826.2–6, 3826.4–1(g) and 3826.4–1(h), 
and 3826.5–3 and 3826.5–4 will apply to 
any claimant who wishes to take his 
claim to patent in Olympic National 
Park, Glacier Bay National Monument 
or Organ Pipe Cactus National Monu-
ment. 

(b) The additional provisions of 43 
CFR subpart 3826 and 36 CFR 7.26 and 
7.45(a) will continue to apply to exist-
ing permits until 120 days after Janu-
ary 26, 1977, unless extended by the Re-
gional Director. (See § 9.10(g). 

[42 FR 4835, Jan. 26, 1977, as amended at 48 
FR 30296, June 30, 1983]

Subpart B—Non-Federal Oil and 
Gas Rights

AUTHORITY: Act of August 25, 1916, 39 Stat. 
535 (16 U.S.C. 1, et seq.); and the acts estab-
lishing the units of the National Park Sys-
tem, including but not limited to: Act of 
April 25, 1947, 61 Stat. 54 (16 U.S.C. 241, et 
seq.); Act of July 2, 1958, 72 Stat. 285 (16 
U.S.C. 410, et seq.); Act of October 27, 1972, 86 
Stat. 1312 (16 U.S.C. 460dd, et seq.): Act of Oc-
tober 11, 1974, 88 Stat. 1256 (16 U.S.C. 698–
698e); Act of October 11, 1974, 88 Stat. 1258 (16 
U.S.C. 698f–698m); Act of December 27, 1974, 88 
Stat. 1787 (16 U.S.C. 460ff et seq.).

SOURCE: 43 FR 57825, Dec. 8, 1978, unless 
otherwise noted.

§ 9.30 Purpose and scope. 
(a) These regulations control all ac-

tivities within any unit of the National 
Park System in the exercise of rights 
to oil and gas not owned by the United 
States where access is on, across or 
through federally owned or controlled 
lands or waters. Such rights arise most 
frequently in one of two situations: (1) 
When the land is owned in fee, includ-
ing the right to the oil and gas, or (2) 
When in a transfer of the surface estate 
to the United States, the grantor re-
served the rights to the oil and gas. 
These regulations are designed to in-
sure that activities undertaken pursu-
ant to these rights are conducted in a 
manner consistent with the purposes 
for which the National Park System 
and each unit thereof were created, to 
prevent or minimize damage to the en-
vironment and other resource values, 
and to insure to the extent feasible 
that all units of the National Park 
System are left unimpaired for the en-
joyment of future generations. 
These regulations are not intended to 
result in the taking of a property inter-
est, but rather to impose reasonable 
regulations on activities which involve 
and affect federally-owned lands. 

(b) Regulations controlling the exer-
cise of minerals rights obtained under 
the Mining Law of 1872 in units of the 
National Park System can be found at 
36 CFR part 9, subpart A. In area where 
oil and gas are owned by the United 
States, and leasing is authorized, the 
applicable regulations can be found at 
43 CFR, Group 3100. 

(c) These regulations allow operators 
the flexibility to design plans of oper-
ations only for that phase of operations 
contemplated. Each plan need only de-
scribe those functions for which the op-
erator wants immediate approval. For 
instance, it is impossible to define, at 
the beginning of exploratory activity, 
the design that production facilities 
might take. For this reason, an oper-
ator may submit a plan which applies 
only to the exploratory phase, allowing 
careful preparation of a plan for the 
production phase after exploration is 
completed. This allows for phased rec-
lamation and bonding at a level com-
mensurate with the level of operations 
approved. However, it must be noted 
that because of potential cumulative 
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